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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 1169/2022 WITH
C.A. Nos. 235 & 321/2023 (S.B.)
Prabhudas S/o Punayya Sadamwar,
Aged about 52 years, Occ. Service,
R/o Near District Central Cooperative Bank,
Gadchiroli.

Applicant.
Versus

1) State of Maharashtra,
through its Secretary,
Department of Tribal Development,
Mantralaya, Mumbai- 32.

2) The Commissioner,
Tribal Development,
Gadkari Chowk,

Old Agra Road,
Nashik.

3)  The Additional Tribal Development Commissioner,
Giripeth, Opposite R.T.O.,
Nagpur.

4)  The Project Officer,
Integrated Tribal Development Project,
Near L.I.C. office,
Gadchiroli.

Respondents

Shri P.D.Meghe, 1d. Advocate for the applicant.
Shri M.I.LKhan, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).

JUDGMENT

Judgment is reserved on 07%* Aug., 2023.
Judgment is pronounced on 11t Aug., 2023.
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Heard Shri P.D.Meghe, 1d. counsel for the applicant and Shri

M.I.Khan, Id. P.O. for the Respondents.

2. By order dated 19.05.2018 (A-8) the applicant who was
holding the post of High School Teacher was transferred on a temporary
basis as Assistant Project Officer, Aheri. On 19.08.2022 the first
impugned order (A-1) was passed relevant details of which are as

follows:-

“HIAHAT HATh T IeRAead AAfAS Retdh daaiqe A
TEAGR g AT giedhy I @erded Yehed feNT (Refon) ar
UeTeR AT FaRUlcl deollel YeE ATl fEelell 8.

THIfcHAs feardy [T gdhed, TR A TgR—IS Thed
IR (Refon) I7 ugrar HRRG e A, FeAaR Iredr vt
si. UHAPSUT ERGN Herdl, AN fAueEsn WeEd IRAN, .
TSTRRICT Fielr featieh 3¢ ot 0 T 0¢.0¢.0R TAT YAwad ThR
3T GFATAIE HIEX holell 3Tg. HeX TAHR IHoiic Al HEHAR ¢
Ao fware R g, aftid vy g1 Jarear Tvda Agcar
HEAAT q8T A0 RgTh Hoidw HAl T d@T d e
$.¢.0R ST AT G- AT AGUT FRA IFTedrd Wl
T wraterare fedard e e g, e e et Fe
AP YeTal qrafauy aTed faeicy dhelel 31Te.

ITECTd EYEATAT .8 TIT e TSR 3gerd, Jieardr fawm,
HERTSE Tod, oI § Hled d 4T, TSHAR Il sSgelledl dhelell
ERIH Yehod HASRT (RN&T0T) AT geray Felell AYFA HodTd
AT IGA A Aredl Ho AeAfAeh fAeTh TeraR  GeEdTd=1
CUAEIEd AW Y Mieardr e, AR Fir SHrdarer

On 24.11.2022 the other impugned order (A-14) was passed
cancelling appointment of the applicant as Assistant Project Officer, and

posting him at Markandadeo School (Gadchiroli).
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The applicant has raised following contentions:-

A. In the impugned order adverse observations were
made against the applicant. No opportunity was given to the
applicant to put forth his case as no show cause notice was
issued.

B.  While accepting the assignment of Assistant Project
Officer the applicant had given up on immediate prospects of
his promotion to the post of Headmaster and if he is now
reverted to the post of High School Teacher it will mean loss
of grade pay.

C. The impugned order would indicate that it was
founded on a complaint and hence action could have been
taken strictly as per clause 6 of order dated 19.05.2018 (A-
8).

The applicant has relied on Clause 6 of order dated

19.05.2018 which reads as under:-

5.

‘€. TEEIS Yhod ISR (RI&T0T) AT Uerark Feelled  fagerdr
holedl HIAT-ITTIT HIABGIEET dRAR ITHT  TIXATTIT AR
AT UItd STeaid A QRIART el Fatha el e
GBS el HIUTdE! FROT 7 Sl AP TalaX  Irafaudrd

The respondents, on the other hand, have relied on Clauses 2

& 7 of order dated 19.05.2018 which read as under:-

‘U AAT TgRIS Yhed AARRT (RA&T0T) ugrar  geleAdrr
HAGE! AGA ACRcdT TGRUT  HEATH GEAT IHE AHD
TeRg% Ydhod HAGRT (RN&T0T) I ggray FIUMERET gaFh TETAT
JUIR ATEr. IT Y=y TAT ASSAT SIuATT JUTR ATar.

b. Il 3T T odt AT 3TeAT S9d etid RH-I™ geR
guargdl et FRTRE EHA 9 foo/- TEFT  UUEY

9

FILATHT ol EIMET dedcid eI FTF-IrT golX vl eIa.”
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6. It is a matter of record that before passing either of the
impugned orders show cause notice was not issued to the applicant. The
impugned order dated 19.08.2022 shows that the reason behind passing
the same was alleged conduct of the applicant which was found to be
highly objectionable. The other impugned order dated 24.11.2022 was
passed on the basis of impugned order dated 19.08.2022. The applicant
does not dispute that he had agreed to abide by the terms and conditions
attaching to order dated 19.05.2018. Though the posting of the applicant
as per order dated 19.05.2018 was temporary in nature terminable at
any stage without assigning any reason, the posting could not have been
terminated in a manner attaching stigma without giving the applicant an
opportunity of hearing. Such opportunity was not given. Hence the
impugned orders dated 19.08.2022 (A-1) and 24.11.2022 (A-14) cannot

be sustained.

7. The applicant has also set out a case that the impugned
action against him was actuated by one false complaint made by an
Ex-M.L.A. and this complaint was made because on account of visit of the
applicant to the school run by said Ex-M.L.A. action of derecognition of
said school was taken. In view of conclusion reached as above about both
the impugned orders being not sustainable, these allegations of

malafides need not be gone into.
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8. The applicant has filed civil application no. 321/2023
seeking direction to respondent no. 4 to release his salary for the period
of 24.11.2022 to 01.07.2023 for the post of A.P.O. (Edu) with further
direction to go on paying salary as per pay scale of A.P.O. during
pendency of this 0.A.. Since the O.A. is being disposed of by this judgment

the C.As., too, will have to be disposed of. Hence, the order:-

ORDER

A. The impugned orders dated 19.08.2022 (A-1) and 24.11.2022 (A-
14) are quashed and set aside.

B. The applicant would be at liberty to submit an application before
respondent no. 4 for releasing his unpaid salary.

C. The O.A.is allowed in these terms and C.As. stand disposed of.

D. No order as to costs.

(Shri M.A.Lovekar)
Member (J)
Dated :- 11/08/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 11/08/2023.

and pronounced on

Uploaded on : 17/08/2023.



