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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 1169/2022 WITH 

C.A. Nos. 235 & 321/2023 (S.B.) 

Prabhudas S/o Punayya Sadamwar,  

Aged about 52 years, Occ. Service,  

R/o Near District Central Cooperative Bank,  

Gadchiroli. 

                                                       Applicant. 
     Versus 

1)    State of Maharashtra, 

through its Secretary,  

Department of Tribal Development,  

Mantralaya, Mumbai- 32. 

 

2)    The Commissioner,   

Tribal Development,  

Gadkari Chowk,  

Old Agra Road, 

Nashik. 
   

3)    The Additional Tribal Development Commissioner, 

Giripeth, Opposite R.T.O.,  

Nagpur. 

 

4)    The Project Officer, 

Integrated Tribal Development Project, 

Near L.I.C. office,  

Gadchiroli. 

                                                Respondents 

 

 

Shri P.D.Meghe, ld. Advocate for the applicant. 

Shri M.I.Khan, ld. P.O. for the Respondents. 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on  07th   Aug., 2023. 

                     Judgment is pronounced on 11th  Aug., 2023. 
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   Heard Shri P.D.Meghe, ld. counsel for the applicant and Shri 

M.I.Khan, ld. P.O. for the Respondents. 

2.   By order dated 19.05.2018 (A-8) the applicant who was 

holding the post of High School Teacher was transferred on a temporary 

basis as Assistant Project Officer, Aheri. On 19.08.2022 the first 

impugned order (A-1) was passed relevant details of which are as 

follows:- 

“सरनामा �मांक २ �या आदेशा�वये मा�य�मक �श�क संवगा�तून �ी 

सदमदार व �ी. घोटकर यांची सहा"यक #क$प अ'धकार) (�श�ण) या 

पदावर ता-परु-या /व0पात बदल)ने पद/थापना 4दलेल) आहे.  

एकाि-मक आ4दवासी 7वकास #क$प, गड'चरोल) येथे सहा"यक #क$प 

अ'धकार (�श�ण) या पदावर काय�रत असलेले �ी. सदमवार या�ंया 7व0�द 

डॉ. रामकृ<ण ह=रजी मडावी, माजी 7वधानसभा सद/य आरमोर), िज. 

गड'चरोल) यांनी 4दनाकं ३१ जुलै २०२२ व ०८.०८.२०२२ �या पEा�वये त�ार 

अज� आयुFतालयास सादर केलेला आहे. सदर त�ार अजा�त �ी. सदमवार हे 

गGणत 7वषयाच े �श�क आहे. गGणत 7वषय हा मुला�या I<ट)न ेमह-वाच े

असताना तसेच गGणत �श�क मुळातच कमी आहेत तसेच ते 4दनाकं 

५.८.२०२२ रोजी शाळा दौ-यावर असतांना मघपान क=रत अस$याच े देखील 

या काया�लयास Oनदश�नास आणुन 4दलेले आहे. -यामळेु -यांची बढती क0न 

मुळ पदावर पाठ7वणे बाबत 7वनंती केलेल) आहे. 

या/तव सरनामा �.१ �या #ाRत अ'धकारा�वये आयुFत, आ4दवासी 7वकास, 

महारा<S राTय,  ना�शक हे घोटकर व �ी. सदमवार यांची बदल)ने केलेल) 

सहा"यक #क$प अ'धकार) (�श�ण) या पदावर केलेल) OनयुFती करUयात 

येत असून -यांना -या�ंया मुळ मा�य�मक �श�क पदावर पद/थापना 

देUयाबाबत अपर आयFुत आ4दवासी 7वकास, नागपूर यांनी काय�वाह) 

करावी.” 

 

  On 24.11.2022 the other impugned order (A-14) was passed 

cancelling appointment of the applicant as Assistant Project Officer, and 

posting him at Markandadeo School (Gadchiroli). 
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3.  The applicant has raised following contentions:- 

A. In the impugned order adverse observations were 

made against the applicant. No opportunity was given to the 

applicant to put forth his case as no show cause notice was 

issued.  

B. While accepting the assignment of Assistant Project 

Officer the applicant had given up on immediate prospects of 

his promotion to the post of Headmaster and if he is now 

reverted to the post of High School Teacher it will mean loss 

of grade pay. 

C. The impugned order would indicate that it was 

founded on a complaint and hence action could have been 

taken strictly as per clause 6 of order dated 19.05.2018 (A-

8).  

 

4.  The applicant has relied on Clause 6 of order dated 

19.05.2018 which reads as under:- 

“६. सहा"यक #क$प अ'धकार) (�श�ण) या पदावर बदल)ने OनयुFती 

केले$या कम�चा-या�या कामकाजाबाबत वारंवार गंभीर /व0पा�या त�ार) 

/Oनवेदन #ाRत झा$यास -याची शहाOनशा क0न सबधंीत अ'धकार) दोषी 

आढळ$यास -याला कोणतेह) कारण न देता मुळ पदावर पाठ7वUयात 

येईल.”  

 

5.  The respondents, on the other hand, have relied on Clauses 2 

& 7 of order dated 19.05.2018 which read as under:- 

“२. तसेच सहा"यक #क$प अ'धकार) (�श�ण) पदावर पदो�नतीची 

काय�वाह) नसुन ता-परु-या /व0पात कामाची Zयव/था आहे -यामुळे 

सहा"यक #क$प अ'धकार) (�श�ण) या पदावर कोणताह) हFक सागंता 

येणार नाह). या पदाची सेवा जे<ठता ठेवUयात येणार नाह). 

७. वर)ल अट) व शत\ मा�य अस$या बाबत सबंधीत अ'धका-याचे हजर 

होUयापुव\ संबधीत काया�लयाने रFकम 0पये १००/- /टॅ^प पेपरवर 

करारनामा क0न _यावा तदनंतरच सदर अ'धका-यास हजर क0न _यावे.” 
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6.  It is a matter of record that before passing either of the 

impugned orders show cause notice was not issued to the applicant. The 

impugned order dated 19.08.2022 shows that the reason behind passing 

the same was alleged conduct of the applicant which was found to be 

highly objectionable. The other impugned order dated 24.11.2022 was 

passed on the basis of impugned order dated 19.08.2022. The applicant 

does not dispute that he had agreed to abide by the terms and conditions 

attaching to order dated 19.05.2018. Though the posting of the applicant 

as per order dated 19.05.2018 was temporary in nature terminable at 

any stage without assigning any reason, the posting could not have been 

terminated in a manner attaching stigma without giving the applicant an 

opportunity of hearing. Such opportunity was not given. Hence the 

impugned orders dated 19.08.2022 (A-1) and 24.11.2022 (A-14) cannot 

be sustained.  

7.  The applicant has also set out a case that the impugned 

action against him was actuated by one false complaint made by an      

Ex-M.L.A. and this complaint was made because on account of visit of the 

applicant to the school run by said Ex-M.L.A. action of derecognition of 

said school was taken. In view of conclusion reached as above about both 

the impugned orders being not sustainable, these allegations of 

malafides need not be gone into.  
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8.  The applicant has filed civil application no. 321/2023 

seeking direction to respondent no. 4 to release his salary for the period 

of 24.11.2022 to 01.07.2023 for the post of A.P.O. (Edu) with further 

direction to go on paying salary as per pay scale of A.P.O. during 

pendency of this O.A.. Since the O.A. is being disposed of by this judgment 

the C.As., too, will have to be disposed of. Hence, the order:- 

      O R D E R  

A. The impugned orders dated 19.08.2022 (A-1) and 24.11.2022 (A-

14) are quashed and set aside.  

B. The applicant would be at liberty to submit an application before 

respondent no. 4 for releasing his unpaid salary.  

C. The O.A. is allowed in these terms and C.As. stand disposed of. 

D. No order as to costs.        

              

           (Shri M.A.Lovekar) 

                          Member (J) 

Dated :- 11/08/2023. 

aps 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

 

Court Name   : Court of Hon’ble Member (J). 

 

Judgment signed on : 11/08/2023. 

and pronounced on 

 

Uploaded on  : 17/08/2023. 


